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Deor Newell: 


Tnis will acknowledge your letter of 
July-11, 1952 in which you have pointed out what appears to be 
on inconsistency between certain language usod in previous rulings 
by former Attorney Gencral D'Snours and the Assistant Attornoy 
General Eenry Dowst. You havo requosted that we review the matter 
to determine "vhether or not the involantcry scparetion of a state 
employee constitutes a break in service” in determining whether 
or not there is eufficient continuity to entitle an employee to 
the benefits of longevity under the state lav. 


It 49 my belief that the inconsistency 
48 more epporent than real, &s you have suczested. Roturning to 
ths law itself, the pertinent portion reads as follows: 


Hany regulor classified exployee of the state who has 
comoleted ten years of continuan ecrvice for tho state 
shall be paid, in addition to the salery to which he is 
entitled by ths. classification plen, &s ebove revised, 
the eum of sixty dollars annually end an ndditional sixty 
dollors Zor each additional five years of continvous sto.te 
service." (Italics added). Lawe of 1947, c. 243, 8. 3 


Althouch tha above-quotod section refors to a classification plan 

waich bes since boon outmoded by tho adoption of c. 9 of the Special 
Cossion Laws of 1950, 8 2 of the "Personnel Act" reaffirms the sub= 
stance of the foregoing provisions. 





Newoll Brown, Director <= 2. é | 


The true test as to whether or not an 
employee is entitled to longevity payments 4s the determination 
as to whether or not his employment has boen continuous for a 
period of ten yoors. As iir, DiAnours has correctly stated, 
Ncontinuous® is gonorally dcfincd es without break, cessation, or 
interruption, Nr. Dowot is in substantial agreement when ho applies 
the rule of construction, essigning tho word its ordinary sense. 
Re Ley Co 7, Se 26 Tho difficulty arisos in the fact that this is 
the type of legislation which upon occasion must be broadly con- 
stracd so as to confer ths benofits intended by the Logislature, 
Anon these benefits 4t ie-rpparent that the employee was to bo re- 
warced for faithful service end the State is likewise to be beno- 
fittcd by tho experienced service of those who have beon induced to 
rernin over the years in its enploy to obtain these benefits, 
pie It is improper to say that in any instance 
where separation is involuntary the service nevertheless remains con= — 
tinuous since neither the lenzusze of the law nor the bencfits in- 
tended are served by such a construction. It is to be noted that 
lr. DiAmours did not say that in instances of dnvoluntary scparation 
the eervice should nevertheless be construed as continuous, His 
lnneunse indicated that voluntary separation would break the con- 
tinuity of service. This 18 a proposition too clear to adnit of 
arEient. i 
In conclusion, I see no inconsistency 
betweon iir. D'Amours! letter end that of Hr. Dowst, although thore is 
obviously en inconsistency between lir, Dowst's letter and the adnin= — 
istrative interpretation which has been given the former Attorney 
General's letter. It 18 my opinion, in answer to your question, that 
the goncral meoning assiznod by Hr. D'Amours, to the effect that the 
word "continuous" means without break, cessation or interruption is 
correct; that in order to achieve the purposes of the law it 1s necess- 
ary on occetion to give it a broad construction; that there are certain 
instances of temporary seperation suggentod by Hr. D'Amours' letter, 
such 23 4llness, where such a broad conttruction is warranted. However, 
such instances should be considered upom ths facts of each case. 


It is my opinion and conclusion that to eay 
thet state eervice is continuous merely because the separation is in- 
voluntary is an erronoous interpretatiom of the. lav. 


In eny paurticmlar instance whore we may be 
of assistance in clarifying this matter, do not hesitate to call upon © 
US e : 

Sinccroly, 


Gordon H,. Tifsany 
Attorney fenemral 
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